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Good morning everyone, and thank you for attending our session on PPPs with SPOs, which launches a series of three sessions today, dedicated to public-private partnerships. 
First and foremost, I want to thank the WB and the WB staff, esp. the Legal Vice-Presidency and the Finance, Private Sector and Infrastructure Practice Group, for hosting us and for the help provided to organize this session. 

I also want to warmly thank our 3 panellists who accepted to take part in the session. I will introduce them with more details in a few minutes, but you have to know that some of them have come a long way to attend the PPP day, so many thanks to them; and also to those who came a shorter way but nevertheless have a busy schedule in which they managed to find time for us: thanks to all 3 of you.
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My name is Mailys Lange, I am a member of the Conseil d’Etat, which is the French highest court of appeal for adjudication of all cases involving public agencies as well as an independent legal advisor to the French government and Parliament. 
The Conseil d’Etat is also, and this is the reason why I represent it today, the co-founder, with the French development agency (AFD) and the World Bank, of a Community of Practice (CoP) on PPPs with SPOs, in the framework of the Global Forum on Law, Justice and Development. 

The person in charge of coordinating this Community of Practice is Timothee Paris. I have to say that without his invaluable help, commitment and dynamism, this session would not have been set up, so many thanks to him too. Be reassured, I’m done with the thanks now, so we can come to the core of the subject.
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What I would like to do through this short introduction, before leaving the floor to our panellists, is show you how our CoP is very much in line with the theme of the Law, Justice and Development Week 2013: Towards a science of delivery in development. The origin, the topic, the objectives and the methods of our CoP are indeed very similar to those recommended by the science of delivery.
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1.  The origin: a review of dissatisfactions in terms of delivery of service in PPPs 
One common presupposition regarding PPPs is that they are very useful in a development perspective, because they allow for the delivery of public service, or the construction of public infrastructures, more efficiently than all-private or all-public solutions: indeed, provided that they are appropriately set in place and managed, contracts concluded with private operators allow for an optimal allocation of costs, risks and benefits between public bodies and private partners. [Ira Feldman, one of our panellists, will focus on the links between sustainable development literature and PPP literature.] 
However, the conclusion of such PPPs is not always a success. For instance, a study showed that in Lucknow (Uttar Pradesh, India), the construction of a modern waste management utility delegated to a private operator was a failure, partly because informal small private operators (SPOs) continued to collect waste for their own use. By SPOs I mean individuals, families, or informal enterprises of 2 to 3 persons, who collect (as far as the waste management sector is concerned) rags, papers, metal, and so on. You have to know that the construction of a modern waste management utility, which meets environmental standards, is only viable if a minimal volume of waste is collected. And because of the continuing business of those SPOs, the PPP concluded with the big private operator did not manage to collect enough waste to be economically sustainable.
And although there is not much literature on the subject, several studies conducted under the supervision of the French development agency showed that small scale private operators (SPO) have a noticeable, although very informal, market share in the delivery of public utilities in big cities in the South; evidence of this was e.g. provided for the water market in Maputo (Mozambique) and the waste management sector in Coimbatore (Tamil Nadu, India). 
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This is the example of Coimbatore: you can see on the picture that informal SPOs, among of which many very poor ragpickers, and a bigger enterprise, to whom the municipal public service was delegated, compete for the same public resource: the waste – or more specifically, the part of the waste which is recyclable and can be sold to the industry. This competition caused eviction effects for most of the poor ragpickers [– another of our panellists, Judge Alfredo Attié, will explain how this social dimension of PPPs is dealt with in Brazil.]
Back to SLIDE 4 (last key point)

Therefore, getting those SPOs enter into formalized relationships with local authorities obviously seemed a very good idea in order to achieve development objectives: 
· the existence of those SPOs would be recognized by the public authority in charge of the service, 

· the management by a public body would enhance the delivery of the service, 
· the regulation by a public authority would ensure an effective implementation of the service on a predefined territorial basis, 
· and SPOs would gain management knowledge and improve their efficiency and productivity. 

In addition to that, getting the SPOs to enter a more formalized sector would enable the local contracting authority to require them to meet environmental standards (and environmental scandals usually trigger off that kind of change in public policy), and by helping those SPOs expand their businesses, social objectives would be achieved as well.
However, there again, review was made of important dissatisfactions in terms of delivery of service in those kinds of PPPs concluded by local authorities with former informal SPOs. In Maputo, for instance, SPOs did not even accept, in the first place, the government’s offer to subsidise the expansion of their water piped systems. [Mr Kodjo Enoumodji will tell us afterwards about the attempt to formalize the waste management sector in Lomé, Togo.]
The idea for a Community of Practice on PPPs with SPOs emerged out of those basic conclusions: 
· one is that existing, informal SPOs cannot be ignored when concluding a PPP in a development perspective; 
· another is that there are lessons to learn from other people’s experiences as to conditions for success of formalization of informal sectors;
· the last and maybe the most important one is that the problems encountered in the South are not the same as those met in the North (where we have less competing SPOs + not the same trend with regards to social inequalities and economic growth), hence the need for South-South dialogue.
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2. The topic: the transformation of informal SPOs into co-contracting parties of local authorities 
So this is how the CoP was born, or more specifically, how we decided to focus on one particular topic, which is the process through which informal SPOs can be transformed into co-contracting parties of local authorities. This is the topic we thought would be the most useful to build up the CoP upon, because it is less explored than other fields.
Indeed, a preliminary review of literature showed that not much has been written on those kinds of situations of transition between an informal and a formal sector, i.e., situations in which public entities try to formalize through PPPs an already existing private sector which has spontaneously taken in charge services of public interest. However, we assume that there are many of those situations around the world, especially in developing countries.

Also, the choice of this particular topic responded to the need to focus on local actors of development and client-oriented solutions, because informal SPOs’ offer obviously matches a demand. This again is consistent with the science of delivery’s focus on end-user preferences.

I have to add that our current interest in SPOs does not make us ignore bigger contracts; on the contrary, we believe that the formalization of small SPOs is a first step into the establishment of a link between the service provided in suburban areas and the service which can be provided by a bigger private entity in the city centre. This is particularly true in regards with public transportation, solid waste management and water and wastewater which, with rural electrification, are the sectors in which we show the greatest interest.
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3. The objectives: “compile delivery knowledge and mobilize it for practice”

This is a quote extracted from a speech President Jim Yong Kim delivered (found on voices.mckinseyonsociety.com) to give explanations about the science of delivery. 

He said that he sees four dimensions to the emerging science of delivery:

· “First, it will support frontline implementation by collecting local experience and feedback that knowledge into practice.
· Second, it will teach delivery skills based on the experience of the most successful practitioners.
· Third, it will incorporate prospective research (“clinical trials”) to spur innovation and evaluate new interventions.
· Fourth, it will develop theoretical and analytical frameworks that can help explain and adapt successful approaches to solving delivery problems.”
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All four dimensions are adopted in our CoP: 
· Our first goal is to compile knowledge about existing situations in which formalization of an informal sector has been a success, a failure, or is currently going on, in one of our four fields of interest. We are interested in collecting contracts, regulations or articles related to such situations. The aim is to constitute a database of existing small PPPs, which could be rendered openly accessible online in order to “feedback that knowledge into practice”.
· Our second goal is to elaborate a framework for the completion of a particular study, but which will also be designed as a broader tool to guide the assessment of local experiences, in order to enable appropriate comparisons of the solutions adopted in various contexts from which we could infer the positive or negative outcomes of those solutions depending on the context in which they were adopted. As it is also often underlined about the science of delivery, we do not believe that “one-size fits all”, and this framework will help us verify this. A model for such framework is the toolkit for small scale water projects developed by the World Bank (link).
· Our third goal is to conduct a study, as a “clinical trial”, on a specific case, under the supervision of the three co-leaders of the CoP, on the basis of the framework.
· Our final goal is to identify good practices from the study and from other studies completed using the framework.

This brings me to my final point: the methods used and the people involved in the CoP.
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4. The methods used and the people involved: “allying the strengths of the public, private, and civil-society sectors”

This again is a quote from President Kim, of which the CoP is a perfect illustration. It is thought to be a collaborative network, which associates its members (partners) at every new step it takes, through virtual meetings and exchanges. 
This is the list of the existing partners. SLIDE 10

As you can see, the discussions allow for a confrontation of the opinions of theoreticians and practitioners, North institutions and South regulators, contracting authorities, enterprises or judges. Understand the “dot dot dot” in the last line as an invitation to join, and for this, here are the contact details you’ll need (Back to SLIDE 9).
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The most tangible proof I have of the quality and diversity of the composition of the CoP is in front of you, in the composition of our panel: 

· Ira Feldman is an eminent member of the ABA. He has 25 years’ experience as an attorney and management consultant focusing on environmental regulatory innovation, sustainable business practices and corporate social responsibility. He served in the US as Special Counsel to the EPA and around the world, has worked with governmental entities, NGOs, industries, ranging from large multinationals to SMEs. His presentation will be about the links to establish between sustainable development and PPPs – and he will show that they are not as obvious as it may seem.
· Judge Alfredo Attie, who accepted to replace at the very last minute his colleague Jose Helton, is judge at the Supreme Court of São Paulo. He is the founder of SAOJUS, an interdisciplinary centre for environmental conflicts and resolution, and of CBMA, the Brazilian Chamber of Arbitration and Mediation. He will focus on the possible conciliation between PPPs and social organizations.
· But first of all, I will give the floor to Mr Kodjo Enoumodji, who heads the environmental division of the city of Lomé, Togo, and as such, coordinates a very important component of the Urban Environment Project of Lome, dedicated to the reorganization of the solid waste management sector through PPPs concluded with SPOs. He is going to tell us about this process of formalization of informal SPOs. 

A first round of questions will be taken after Mr Enoumodji’s presentation, and a second round at the end.
