Paris, November, 19th 2020

PRESS RELEASE

Greenhouse gas emissions: The Government must justify within 3 months
that the reduction path to 2030 can be achieved

For the first time, the Conseil d’Etat had to rule on a case regarding the fulfilment of
France’s commitments to reduce greenhouse gas emissions. Indeed, Grande-Synthe, a
city in the North of France, referred the matter to the Conseil d’Etat after it received a
refusal from the Government to take additional measures in order to meet the objectives
of the Paris Agreement. The French supreme administrative court has first found that the
petition of the city, a coastal municipality particularly exposed to the effects of climate
change, was admissible. On the merits of the case, the Conseil d’Etat has noted that while
France has committed itself to reducing its emissions by 40 % in 2030 compared to 1990
levels, it has, in recent years, regularly exceeded the “carbon budgets” it had set itself.
Moreover, a decree of 21 April 2020 postponed most of the reduction efforts after 2020.
Before final ruling on the request, the Conseil d’Etat is requesting the French Government
to justify, within three months, how its refusal to take additional measures is compatible
with the respect of the reduction path chosen in order to achieve the targets set for 2030.

On December, 12" 2015, the Paris Climate Agreement was signed in accordance with the
Conference of the Parties of the United Nations Framework Convention on Climate Change
(UNFCCCQ) of May, 9" 1992. Within this Agreement, the European Union and France committed
themselves to tackling the effects of climate change induced in particular by the increase in
greenhouse gas emissions. To implement this commitment, the European Union and its Member
States have decided to reduce their emissions by 30 % by 2030 compared to 2005 levels, with a
target of 37 % for France. In addition, France has set itself, by national law, an even more ambitious
target of reducing its emissions by 40 % in 2030 compared to 1990 leve Is.

The city of Grande-Synthe and its mayor asked the President of the Republic and the French
Government at the end of 2018 to take additional measures to change the emission curve and to
respect, at least, the commitments made by France. Following rejection of their request, they
appealed to the Conseil d’Etat, supported by the cities of Paris and Grenoble, as well as by several
environmental organisations including Oxfam France, Greenpeace France and “Notre Affaire A
Tous”. The Conseil d’Etat has first considered that the request of the city of Grande-Synthe was
admissible, this coastal commune of the North Sea being particularly exposed to the effects of
climate change. It has also accepted the interventions of the other parties.

First of all, the Conseil d’Etat has noted that France has committed itself, in order to implement
the Paris Agreement, to adopt a reduction path in greenhouse gas emissions so that, in 2030, a
reduction of 40 % compared to their 1990 levels can be achieved.

With regard to the legal scope of the UNFCCC and the Paris Agreement, invoked by the claimants,
the Conseil d’Etat has confirmed its previous case law, which is that these international agreements
leave on each signatory State to take national measures to ensure their implementation.
Nevertheless, it has stated that the objectives set by France as such must be read in the light of
these agreements.



The Paris Agreement commitments have been developed at European and national levels. French
national law has thus projected a target for 2030 of a 40 % reduction compared to 1990 levels within
the national territory. To achieve this target, the French Government has adopted a reduction path
extending over 4 periods (2015-2018, 2019-2023, 2024-2028 and 2029-2033), each of them with an
emission ceiling (called “carbon budget”), progressively decreasing.

As the decree of 21 April 2020 postponed after 2020, and mainly after 2023, some of the emissions
reduction effort, the Conseil d’Etat is requesting the Government to justify how the reduction
path to 2030 can be respected without stricter measures.

The Conseil d’Etat has noted that for the 2015-2018 period, the projected “carbon budget” has been
significantly exceeded. Thus, France only achieved an average reduction in its emissions of 1% per
year while the ceiling imposed a reduction around 2.2 % per year. In that respect, on April 21st 2020,
a government decree amended the 2nd and 3rd « carbon budgets » and established the 4th. This
decree lowered the emissions reduction target for the 2019-2023 period and so foresees a
discrepancy in the downward trajectory. As a result, some of the initially planned efforts have been
postponed, which will imply a reduction of the emission at a path that has never been achieved so
far.

Facing these new data, the Conseil d’Etat has considered that it should be provided with adequate
information in order to assess whether the refusal to take stricter measures is compatible with the
new emission reduction path adopted last April to reach the 2030 target. Therefore, it requests the
Government to provide, within three months, the appropriate justifications. The Conseil d’Etat also
requests the other parties (cities, environmental associations) to provide all relevant additional
elements.

If the justifications so provided by the Government were not satisfactory, the Conseil d’Etat may
then consider requiring to take further steps in order to achieve the target of 40 % by 2030.
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