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[Legal decision]  
 

Protection of dolphins and porpoises:  
the Conseil d’État confirms the need for a fishing ban in the Bay of Biscay for four weeks in 

winter 

In response to an appeal from environmental organisations, the Conseil d’État has confirmed the need 
for a fishing ban in the Bay of Biscay for four weeks during the winter to ensure favourable conservation 
status for common dolphins, bottlenose dolphins and harbour porpoises. It did not require an extension 
of the ban or its extension to vessels of under eight metres, but ordered that purse seines be added to 
the list of nets covered by the ban. 
 
In March 2023, the Conseil d’État had ordered the Government to take steps to limit bycatch of small 
cetaceans during fishing operations in the Bay of Biscay, to ensure favourable conservation status for 
common dolphins, bottlenose dolphins and harbour porpoises, in accordance with EU fisheries law and 
the European Habitats directive. These measures were to include a fishing ban in the Bay of Biscay. 

In executing that decision, the Minister for the Sea issued an order on 24 October 2023, banning fishing 
in the Bay of Biscay by vessels of eight metres and above, using certain types of net (pelagic trawls, 
bottom pair trawls, trammel nets and gillnets), for four weeks during the winter of 2024, then in 2025 and 
2026. However, the order provided for broad exemptions in 2024. 

The matter was brought before the urgent applications judge of the Conseil d’État once again by 
environmental protection organisations, and in December 2023, the Conseil d'État suspended the 
exemptions provided for 2024, resulting in an effective ban on fishing in the Bay of Biscay between 22 
January and 20 February 2024 for a large number of French vessels. Following that emergency ruling, the 
Conseil d’État has now handed down a ruling on the merits of the lawfulness of the order of October 
2023. 

Scientific observations made in the 2024 winter season showed a significant drop in the mortality of 
young cetaceans due to bycatch. To ensure favourable conservation status for common dolphins, 
bottlenose dolphins and harbour porpoises, the Conseil d’État confirmed the need for a fishing ban in the 
Bay of Biscay for a sufficiently long period. And it found that a four-week ban is appropriate, as is the ban 
on vessels above eight metres only. 

However, as already ruled in an emergency decision, the Conseil d’État found that nets known as 'purse 
seines' must also be banned during the period. It further confirmed that the exemptions initially provided 
for in 2024 were unlawful. These exemptions were far too broad, undermining the ban and removing 
much of its intended impact. 

In addition, for 2025, the Conseil d’État indicated that the European Commission had applied a ban  on 
fishing in the Bay of Biscay between 22 January and 20 February 2025 for all vessels, French and foreign, 
over eight metres long that use pelagic trawls, bottom pair trawls, purse seines, set gillnets, trammel 
nets, and combined trammel and gillnets. 
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https://www.conseil-etat.fr/actualites/captures-accidentelles-de-dauphins-et-marsouins-le-gouvernement-doit-agir-sous-6-mois-pour-garantir-leur-survie-dans-le-golfe-de-gascogne
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31992L0043
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000048257744
https://www.conseil-etat.fr/actualites/le-juge-des-referes-du-conseil-d-etat-suspend-les-derogations-a-la-fermeture-de-la-peche-dans-le-golfe-de-gascogne
https://www.google.fr/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiL3fDglMCKAxUbVKQEHX8MPKMQFnoECCUQAQ&url=https%3A%2F%2Feur-lex.europa.eu%2Flegal-content%2FFR%2FTXT%2FPDF%2F%3Furi%3DOJ%3AL_202403089&usg=AOvVaw1ApJJRkDuJBgQukyMq0v5v&opi=89978449


 

Press contacts 

Lorraine Acquier – +33 (0)1 72 60 58 42 – lorraine.acquier@conseil-etat.fr 

Antoine Sourdril – +33 (0)1 72 60 58 41 – antoine.sourdril@conseil-etat.fr 

www.conseil-etat.fr 
Search for a decision: ArianeWeb 

Follow Conseil d’État news on X: @Conseil_Etat 

mailto:lorraine.acquier@conseil-etat.fr
mailto:antoine.sourdril@conseil-etat.fr
https://www.conseil-etat.fr/
https://www.conseil-etat.fr/ressources/decisions-contentieuses/arianeweb2
https://x.com/Conseil_Etat

